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We are making some changes to the Legislative Update beginning with this issue. This will be the
last report in this format. After discussing the lobby report with WAPA Board of Directors, we are
going to experiment with a new, timelier notification system of legislative updates.

From now on you will receive immediate updates of legislative activity of interest to WAPA. When
a new bill of interest is introduced, you will receive notification of that bill. Please notify me if you
are interested in further updates on that legislation. If no one requests an update, the bill will no
longer be tracked. If someone indicates an interest —all WAPA members on this mailing list will be
updated as the legislation moves forward. To make notifications easier, all e-mails related to this
tracking system will have the same subject line: WAPA Bill Tracking Update. This should make
mailbox management easier.

| will continue to post updates on past matters. Please let me know if this service — which is
intended to provide better, more timely information — is helpful.

2009-2010 Wisconsin Legislative Session Bill Tracking
The legislature went back into session on January 19, 2010. The highlight of this session so far has
been AB 649 Clean Energy Jobs Act (Global Warming). We gave you the details in the last issue. It
has been getting a lot of attention and is moving ahead with hearings in both houses. We will keep
you posted as this proposal moves through the process.

New LEGISLATIVE PROPOSALS of interest

AB 670 - Requiring sellers of residential real property to disclose whether the property is subject
to a shoreland zoning mitigation plan.

01-22-10 - Introduced by Representative Black; cosponsored by Senator Holperin.

Under current law, a county must enact a shoreland zoning ordinance for shorelands in its
unincorporated area. Current law defines a shoreland as an area within a certain distance from the
edge of navigable water. If a county does not enact a shoreland zoning ordinance or if the
Department of Natural Resources (DNR) determines that the county has enacted an ordinance
that fails to meet certain standards specified in rules promulgated by DNR, then DNR must adopt a
shoreland zoning ordinance for the county. Under rules promulgated by DNR, a county ordinance
may authorize a structure that was lawfully placed when constructed, but that no longer complies


http://www.1kfriends.org/default.htm
http://www.legis.state.wi.us/2009/data/AB670hst.html

with certain shoreland zoning standards, to be expanded, replaced, or relocated if certain
requirements are met. Among those requirements is a requirement that the county issue a permit
requiring that a mitigation plan be approved by the county and implemented by the property
owner. The mitigation plan must require the property owner to establish or maintain measures
that the county determines are adequate to offset the impacts of the building expansion on water
quality, aquatic and wildlife habitat, and natural scenic beauty. The obligations of the property
owner under the mitigation plan must be evidenced by an instrument recorded in the office of the
register of deeds.

Also under current law, with certain exceptions, owners selling residential real property must
give prospective buyers a form, known as a real estate condition report, on which the owner
discloses certain conditions of the real property of which the owner is aware. This bill requires an
owner to disclose on the real estate condition report whether the real property is subject to a
mitigation plan required by the county.

01-22-10. A. Read first time and referred to committee on Natural Resources
01-27-10. A. Public hearing held.
01-27-10. A. Executive action taken.
01-27-10. A. Assembly amendment 1 offered by committee on Natural Resources

SB 442 - Requiring local units of government to use the qualifications-based selection process for
certain public works consulting contracts.

01-07-10. S. Introduced by Senators Plale, Decker, Kreitlow, Taylor, Lassa, Hansen, Wirch, Lehman,
Schultz and Kedzie; cosponsored by Representatives Molepske Jr., Clark, Townsend, Gunderson, A.
Ott, Kerkman, Honadel, Zipperer and Gottlieb.

This bill requires the use of a new method for the selection of a consultant by any city, village,
town, or county (political subdivision), including a first class city, which is presently only
Milwaukee, special purpose district, including a school district, or subunit (local governmental
unit) if the consultant is required for a project that relates to certain public works contracts
including the inspection of local bridges. Generally, under the bill, a local governmental unit is
required to hire a consultant for a project based only on the consultant's qualifications.

A consultant is defined under the bill as a person who provides architectural services,
engineering services, land surveying services, landscape architecture services, photogrammetric
services, or professional geology services for a project. A project under the bill is a project of a
local governmental unit that requires a consultant and relates to the planning, study, design, or
construction inspection or administration of the public work or building, the total cost of which is
estimated by a local governmental unit to be at least $250,000 and that will be funded to some
extent by the state government. A consultant's services on a project are separate, however, from
the contract for the actual construction, repair, remodeling, or improvement of the public work or
building. The value estimate and state funding requirements do not apply to local bridge
inspections, however.
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The bill requires a local governmental unit to create a procedure to solicit proposals from
consultants for projects, but the proposals may not contain any information on proposed fees,
level of efforts, or costs. The local governmental unit must rank the consultants based on the
consultants' qualifications as described in proposals. The proposals must contain certain
information about the consultants, including their specialized experience, capabilities, and
technical competence; their quality of work and ability to meet schedules; and their proposed
method of project management.

After the local governmental unit ranks the consultants, it must enter into negotiations with the
highest ranked consultant to finalize the terms of the contract, including the fees, level of efforts,
and costs. If the local governmental unit and consultant are unable to reach an agreement, the
local governmental unit must enter into negotiations with the next highest ranked consultants, in
order of their ranking, until a contract is finalized. If no agreement is reached with any of the
consultants, the local governmental unit may retain a consultant for the project under any other
allowable method.

The provisions created in the bill do not apply to a project that is needed to protect public
health or welfare due to an emergency situation. Also under the bill, a local governmental unit
may enter into a contract with a consultant with whom it has an established relationship, and who
has previously provided similar services, without evaluating proposals from other consultants.

01-07-10. S. Read first time and referred to committee on Ethics Reform and Government
Operations

SB 447 - State contractual services and false claims submitted to state and local governments,
requiring the exercise of rule-making authority, and providing penalties.

01-07-10. S. Introduced by Senators Lassa, Carpenter, Coggs, Darling, Hansen, Holperin, Kreitlow,
Lehman, Risser, Taylor, Vinehout and Wirch; cosponsored by Representatives Jorgensen, Barca,
Mason, Roys, Vruwink, Berceau, Cullen, Hilgenberg, Hixson, Milroy, Molepske Jr., Pasch, Pocan,
Pope-Roberts, Smith, Turner and Zepnick.

Currently, the Department of Administration (DOA) or any state agency to which DOA delegates
purchasing authority may contract for services if the services can be performed more efficiently or
economically by contract than by state employees. This bill allows contracting for services if at
least two of the following three conditions are met: 1) The services may be performed more
economically by contract than by state employees; 2) When considering expertise, the services can
be performed more efficiently by contract than by use of current full-time state positions; or 3)
When considering timeliness, the services can be performed more efficiently by contract than by
state employees. Currently, under rules promulgated by DOA, certain persons aggrieved by a
solicitation for, or an award of, a contract have five days from the solicitation or award to file a
notice of intent to protest with the agency soliciting the services or awarding the contract and ten
days to serve that agency with the written protest. This bill extends the time to file a notice of
intent to protest to seven working days and the time to file a protest to 12 working days.

Under current law, if a state agency enters into or renews a contract for services that involves
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an estimated expenditure of more than $25,000, the agency must conduct either a uniform cost-
benefit analysis, for a new contract, or a continued appropriateness review, for a contract
renewal. This bill requires a cost-benefit analysis or continued appropriateness review to consider
all relevant costs including salaries and benefits, training requirements, liability insurance,
overhead, facility costs, and taxes. Under this bill, no cost-benefit analysis may be shown to any
bidder until a letter of intent to contract has been issued. This bill generally requires that, if a
contract is for more than $25,000, any expenditures of the contractor that exceed the bid by more
than 10 percent may be paid only if the secretary of administration approves payment of the
increased amount and submits to the Joint Committee on Finance (JCF) his or her rationale for
approval. In addition, this bill requires DOA to review each cost-benefit analysis or continued
appropriateness review and certify them as accurate, and requires each contracting agency to
perform periodic audits on its cost-benefit analyses and continued appropriateness reviews and on
its subsequent contracts.

The bill requires the Division of Legal Services in DOA to develop standard performance
measures, as well as benchmark indicators, to evaluate services performed by contract for a state
agency and to determine what actions taken by the contractor would result in the state agency
recovering the expenditures it paid to the contractor.

Under current law, if a state agency for which services are performed concludes that the
services were unsatisfactory, the agency must file an evaluation with DOA, and DOA must ensure
that future contracts are not awarded to contractors whose past performance was unsatisfactory.
This bill adds that a state agency must file an evaluation with DOA if the contractual services are
unsatisfactory according to the standard performance measures or benchmark indicators
developed by the Division of Legal Services or if the state agency recovers expenditures from the
contractor under the guidelines developed by the Division of Legal Services.

Currently, if a contractor or vendor does business with this state or a local government, the
terms of the contract or order govern the performance of, and the price to be paid to, the
contractor or vendor. If the contractor or vendor claims payment for materials, supplies,
equipment, or services that are not provided in accordance with the contract or order or at a price
that is different from the price specified in the contract or order, the state or a local government
has a remedy against the contractor or vendor for breach of contract. If the contractor or vendor is
asked to swear to the truth of a claim for payment and the claim is false, the contractor or vendor
may be prosecuted for false swearing. Currently, except with regard to medical assistance, a
private person has no means to recover, on behalf of the state, damages sustained by the state as
a result of a fraud committed against the state.

This bill provides that whoever knowingly presents or causes to be presented a false claim
under any contract or order for materials, supplies, equipment, or services to be provided to a
state agency is subject to a forfeiture (civil penalty) of not less than $5,000 nor more than $10,000,
plus three times the amount of the damages that were sustained by the state or would have been
sustained by the state, whichever is greater, as a result of the false claim. The bill permits the
attorney general to bring an action to recover any forfeiture for which a contractor or vendor is
liable as a result of a false claim submitted to a state agency. This bill contains similar provisions
that apply to local governmental units.

The bill creates separate prohibitions against state contractors, grantees, vendors, and other
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recipients of state resources who knowingly commit certain fraudulent acts against the state. The
bill makes these persons liable for treble the amount of damages sustained by the state resulting
from such acts and imposes additional forfeitures of not less than $5,000 nor more than $10,000
for each violation. The bill permits the attorney general to pursue an alternate remedy, such as an
administrative remedy, against an alleged offender in lieu of an action in court. With certain
exceptions, the bill provides that a person who brings an action on behalf of the state is entitled to
receive his or her reasonable expenses of bringing the action, including his or her costs and
reasonable, actual attorney fees, which are assessed against the defendant.

The bill entitles an employee to all relief to make the employee whole if the employee is
discriminated against by an employer as a result of lawful actions the employee took to further the
investigation of any act of fraud, as defined in the bill, the employer committed against the state.
Under the bill, the relief may include reinstatement and double back pay with interest from the
time of any discharge to the time of reinstatement. The bill also permits the employee to recover
any costs, including reasonable, actual attorney fees, from his or her employer.

This bill also does all of the following relating to state contracts:

1. Requires executive branch state agencies to submit to DOA and the Legislative Fiscal Bureau,
by September 15 of the even-numbered year, information on the number of contracted
positions, including the number of service hours and recurring service rate payments, providing
services for the agency that are paid from the agency's base level funding and an identification
of the appropriation or appropriations used to fund the contracted positions; the total amount
of agency base level funding used to pay for the contracted positions; and the amount of
funding requested for contracted positions and an identification of the appropriation or
appropriations that will be used to fund the contracted positions.

2. Requires the secretary of administration to include in the biennial budget report all of the

information specified in Item 1.
3. Provides that if in any fiscal year an executive branch agency is prohibited from hiring
employees to fill vacant positions or its employees are required to serve an unpaid leave of
absence, the agency may not enter into, renew, or extend any contractual services contracts
with private contractors or consultants for the remainder of that fiscal year for the performance
of services of agency employees who would have performed the services had they been hired
or had they not have been required to take an unpaid leave of absence. This provision,
however, does not apply to certain contracts of the Office of the State Public Defender, as well
as certain contractual services contracts funded with federal economic stimulus funds. The bill
further provides that an agency may submit a written request to the JCF to exempt an agency
with respect to a specific contractual services contract. If the co chairpersons of JCF do not
notify the agency within 14 working days after the date of the agency's submittal that JCF
intends to schedule a meeting to review the request, approval of the request is granted. If,
within 14 working days after the date of the agency's request submittal, the co chairpersons
notify the agency that JCF intends to schedule a meeting to review the request, the request may
be granted only as approved by JCF.

The bill also requires the Department of Transportation (DOT), not a contractor, to conduct
all tests of concrete thickness on its highway improvement projects. Under the bill, DOT must
also submit a report to JCF containing recommendations on actions that DOT and local
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governments can take to improve the efficiency, cost-effectiveness, and timeliness of local road
construction projects and proposed legislative changes to implement these recommendations.

01-07-10. S. Read first time and referred to committee on Ethics Reform and Government
Operations

01-20-10. S. Public hearing held.

01-21-10. S. Senator Ellis added as a coauthor

01-25-10. S. Fiscal estimate received.

SB 474 - Income and franchise tax credits for insulating concrete forms used to construct a
building.

01-22-10. S. Introduced by Senators Leibham, Kanavas and Schultz; cosponsored by
Representatives Van Akkeren, Brooks, Gunderson, Kestell, Ripp, Townsend and Zigmunt.

This bill creates an income and franchise tax credit equal to the amount that the taxpayer pays
in the taxable year to purchase insulating concrete forms used to construct a building. If the
amount of the credit exceeds the taxpayer's tax liability, the taxpayer does not receive a refund,
but may claim the amount of any unused credit in subsequent taxable years.

01-22-10. S. Read first time and referred to committee on Health, Health Insurance, Privacy,
Property Tax Relief, and Revenue

Updates on previously reported LEGISLATIVE PROPOSALS that have experienced

some action. To view all current legislation previously reported — refer back to previous
updates.

Assembly Bills

AB 165 - Expanding the types of property that may be specially assessed by a neighborhood
improvement district.

5/13/09 — Passed in the Assembly and sent to the Senate
1/28/2010 ¢ Passed both houses.

AB 213 - Establishing and changing compensation for city and village elective offices; signing
village contracts; bidding procedure for village public construction contracts; officer-of-the-peace
status of village officers; publication by the city clerk of fund receipts and disbursements; village
and 4™ class city regulation of political signs; liability of counties and cities for mob damage; means
of providing police and fire protection by cities and villages; holdover status of appointed city and
village officers; use of the s. 32.05 procedure in villages for certain housing and urban renewal
condemnation; and application of public contract bidder prequalification to 1st class cities.
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Referred to Urban and Local Affairs Committee

10/20/09 — Passed in the Assembly and sent to the Senate.
10/21/09 - referred to committee on Ethics Reform and Government
1/20/2010 ¢ Public Hearing held.

AB 426 - Authorizing the designation of a tax incremental district as distressed and expanding the
use of donor tax incremental districts.

9/22/2009 - Read first time and referred to committee on Ways and Means
10/20/09 — Passed in Assembly (84-14) and sent to Senate.

10/21/09 — Referred to Senate Committee on Economic Development
1/8/2010 ¢ Passed out of committee

Assembly Bill 611 - Changing certain administrative procedures under the tax incremental
financing program.

12/08/09 - referred to committee on Urban and Local Affairs
1/28/2010 ¢ Public hearing.

Assembly Bill 641 - A postsecondary education tax credit for businesses; increasing annual limits
on angel investment tax credits; awarding grants to the WiSys Technology Foundation, Inc.;
business plan competitions and an emerging technology center in the University of Wisconsin
System; rural outsourcing grants; requiring the Department of Commerce to award grants to a
high-technology business development corporation and grants for converting manufacturing
facilities; increasing funding for certain economic development programs; a pilot program
providing microloans for the creation of new businesses; increasing funding for certain technical
college training program grants; providing an exemption from emergency rule procedures;
granting rule-making authority; and making appropriations

12/28/09 - referred to committee on Jobs, the Economy and Small Business

Assembly Bill 642 - An income and franchise tax credit for a qualified equity investment in a
qualified community development entity, providing an exemption from emergency rule
procedures, and requiring the exercise of rule-making authority.

1/04/10 - referred to committee on Jobs, the Economy and Small Business
1/05/10 - Public hearing held.

Assembly Bill 649 - Global Warming Bill - goals for reductions in green house gas emissions, for
construction of zero net energy buildings and for energy conservation; information, analyses,
reports, education, and training concerning greenhouse gas emissions and climate change; energy
efficiency and renewable resource programs; renewable energy requirements of electric utilities
and retail cooperatives; requiring electric utilities to purchase renewable energy from certain
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renewable facilities in their service territories; authority of the Public Service Commission over
nuclear power plants; motor vehicle emission limitations; a low carbon standard for transportation
fuels; the brownfield site assessment grant program, the main street program, the brownfields
grant program, the forward innovation fund, grants to local governments for planning activities,
the transportation facilities economic assistance and development program, a model parking
ordinance; surface transportation planning by the Department of Transportation and metropolitan
planning organizations to reduce greenhouse gas emissions; environmental evaluations for
transportation projects; idling limits for certain vehicles; energy conservation codes for public
buildings, places of employment, one- and two-family dwellings, and agricultural facilities; design
standards for state buildings; energy efficiency standards for certain consumer audio and video
devices, boiler inspection requirements; greenhouse gas emissions and energy use by certain state
agencies and state assistance to school districts in achieving energy efficiencies; creating an
exception to local levy limits for amounts spent on energy efficiency measures; creating an energy
crop reserve program; identification of private forest land, promoting sequestration of carbon in
forests, qualifying practices and cost-share requirements under the forest grant program
established by the Department of Natural Resources; air pollution permits for certain stationary
sources reducing greenhouse gas emissions; allocating a portion of existing tax-exempt industrial
development revenue bonding to clean energy manufacturing facilities and renewable power
generating facilities; requiring a report on certain programs to limit greenhouse gas emissions;
granting rule-making authority; requiring the exercise of rule-making authority; and providing a
penalty.

1/06/10 - referred to special committee on Clean Energy Jobs
** public Hearings are scheduled for February 2", 10" and 11",

Senate Bills

SB 55 - The regulation, preservation, and restoration of historic buildings; the supplement to the
federal historic rehabilitation tax credit and the state historic rehabilitation tax credit; requiring
the certification of downtowns; promoting certain downtown areas in this state; highway projects
involving business and downtown areas; granting rule-making authority; and making
appropriations.

Referred to Committee on Economic Development.
3/31/09 — Public hearing held.

10/22/09 — Passed out of Committee

1/14/2010 ¢ Referred to Joint Committee on Finance

SB 301 - Relating to the application of shoreland zoning ordinances to certain unincorporated
areas.

09-23-2009 - Read first time and referred to committee on Transportation, Tourism, Forestry, and
Natural Resources
1/14/2010 ¢ Public Hearing.
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SB 348 - Relating to declarations creating marina condominiums and technical corrections to the
laws governing marina condominiums.

10-14-09 - Referred to committee on Transportation, Tourism, Forestry, and Natural Resources
1/20/2010 ¢ Public Hearing.

SB 399 ¢ Relating to authorizing two or more cities, villages, towns, or counties, or a combination
of such political subdivisions, to create a commission to issue conduit revenue bonds and exercise
eminent domain authority and exempting from taxation interest on such bonds.

Referred to the Joint Survey Committee on Tax Exemptions
Sent to Economic Development Committee.

Senate Bill 440 - Waiving certain federal bond limitations allocated to cities and counties and
requiring the Department of Commerce to develop a system for reallocating the bond limitations
to other state and local units of government.

1/28/2010 - Passed both houses.
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